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LETTER FROM HUDSON

rHe riven RGN

Will the E.PA. finally make G.E. clean up its PCBs?

BY ELIZABETH KOLBERT

In]une of 1968, a three-year-old girl
arrived at Kyushu University Hospi-
tal, in Fukuoka City, Japan, with an
acute, acne-like skin condition. Both of
her parents and an older sister, it turned
out, were similarly afflicted; over the
next several months, three hundred and
twenty-five more people in the Fukuoka

| Pretecture were found to have the same
- symptoms. Nine were pregnant women.

Two of their babies were stillborn; the
rest had skin that was stained brown, or,
as the local doctors described it, “cola-
colored.” The illness was soon traced to
abrand of cooking oil that had been in-
advertently contaminated by polychlo-
rinated biphenyls, or PCBs. News of
the outbreak was slow to reach the
United States, but when it did it seemed
to confirm what some researchers had
already begun to suspect about the
safety of the chemical.

PCBs, which were first manufactured
in this country in 1929, are made by
combining two attached benzene rings
with up to ten atoms of chlorine. They
come in the form of a clear, viscous liq-
uid, are relatively easy to produce, and
exhibit many handy properties. They do
not readily oxidize or react with acids or
other chemicals, and they do not con-
duct electricity. For more than forty
years, they were widely used as an insu-
lating material in electrical equipment,
like capacitors and transformers. They
were also added to lubricants, hydraulic
fluids, paints, and pesticides.

But what makes PCBs so userul—
their stability—alsc makes them prob-
lematic. Once released into the environ-
ment, they can take decades to break

' down, and when they do the result can

be a new compound that is equally dan-
gerous. PCBs are lipophilic, meaning
that animals who ingest them store them
in tat cells, and they bioaccumulate,
meaning that they become more con-
centrated as they move up the
chu, Just by eating meat or tish or

“oend

drinking milk, we are ingesting PCBs,
and virtually all of us have what is
known in public-health circles as a “body
burden” of the chemical, which, at least
tor those under fifty or so, probably
began building up in utero. Unfortu-
nately, one of the most efficient ways
the human body gets rid of PCBs 1s via
breast milk.

PCB levels in food were first regu-
lated in the United States in the early
nineteen-seventes, because it was sus-
pected that in high doses the chemical
caused cancer. Today, the Environmental
Protection Agency categorizes PCBs as
a “probable human carcinogen.” Among
pubhc -health experts, though, the con-
cern is increasingly about the risk that

even low levels of PCBs may pose to -

fetal development. One of the earli-
est studies of this topic, begun in the
nineteen-eighties, was carried out by
Joseph and Sandra Jacobson, research-
ers at Wayne State University. The Ja-
cobsons followed children of women
who consumed fish from Lake Michi-
gan, testing the children as infants, at
age four, and at age eleven. They found
that those who had had the greatest in-
utero exposure to PCBs tended to have
lower 1.Q.s and lower reading scores
than their peers. Recently, studies car-
ried out in the Netherlands and in New
York appear to confirm the relationship
between prenatal PCB exposure and
learning problems.

Dr. Walter Rogan, an epidemiolo-
gist at the National Institute of Envi-
ronmental Health Sciences, who has
also studied the effects of the chemi-
cal on children, pointed out to me that
the difference between the PCB levels
in the blood of mothers who would be
considered highly exposed and those
whose exposure would be cor-sidered
ordinary was relatively tiny, micasured
in parts per bl lhrm When I wid him 1
s dadThaiben
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pregnancies, he assured me, “You don't
want to know.”

In New York State, the biggest con-
sumer—and discarder—of PCBs has
been the General Electric Corporation,
which operated a pair of capacitor plants
a mile or so apart on the Hudson River
north ot Albany. G.E. stopped dumping
PCBs into the river in 1977, when they

out what to do about the contaminated
sediments in the Hudson for nearly
twenty vears. One option is to order
them to be dredged up, which would
entail treating and disposing of thou-
sands of tons of sludge. Another is sim-
ply to leave things as they are. In the
last decade, the E.PA. has put off the

date for releasing its decision eleven

lars, and it would still leave the company.

open to claims from various government

agencies, acting on behalf of the pubhc,
which could run to a billion.

Sometime in the next few weeks, the

E.PA. is scheduled, finally, to release its
decision on the Hudson. It is expected
that the agency will recommend dredg-
ing, and it is also expected that, far from

TR

One slogan goes, A river runs through it.” A town booster explains, “We didn't want to say, A Superfund site runs through it.””

were outlawed, but over the previous
thirty years more than a million pounds
of the chemical washed into the river
from the two factories, one in the town
of Hudson Falls and the other in Fort
Edward. Two hundred and seventy-five
thousand pounds more was left to seep
directly into the ground.

While the bulk of these PCBs has by
now been carried downriver by the cur-
rent, the heaviest concentrations are still
to be found close to home, in sediments
deposited in the Hudson just south of
Fort Edward. Fishing along this section
ot the river, and, indeed. all the way
down to Troy, torty miles away, is per-
mitted on a catch-and-release basis only.
Along the shoreline, the state has posted
signs that show a schematic fish on a
schematic dinner plate with a big “X”
through both. “Fish trom these waters
have high levels ot chemical contami-

nans (PCBs) that mayv cause reproduc-
tive and devel opmental effects and can-
cor the siuns read.

Tne E.PA has been rvmng o ngure

times. All the while, according to the
agency's own findings, the sediments
have been leaking PCBs into the Hud-
son at a rate of hundreds of pounds
ayear.

The decision to dredge or not to
dredge turns on a number of highly tech-
nical issues—among them the evolving
hydrology of the river, the long-term be-
havior of organic chemicals, and the sta-
tistics of risk. Yet it is almost impossible
to have followed the case for even a small
part of its tortured history and still be-
lieve that science is, fundamentally, what
is at issue.

Ecological disasters, by their very na-
ture, involve many levels of complexity.
This should be a strong argument for
taking every precaution to prevent them
from happening in the first place. Af-
ter the fact, however, it is almost alwavs
possible to argue that more needs to
be known—u circumstance that tends
to favor those who, for whatever rea-
son, preter inaction. Dredging would
cost G.E. hundreds ot millions ot dol-

marking the conclusion of the process,
king th | { th s

this will initiate a whole new, madden-

ingly protracted round of delays.

Not long ago, I arranged to take a

Toay

tour of G.E.’s Hudson Falls oper--

ation. The capacitor plant is no longer
functioning, and the only work going on
at the site is toxic-waste cleanup. I had
been told to report to a small building
that once served as the plant office and is
now the cleanup effort’s headquarters.
On my way in, I passed an illuminated
plastic sign with the familiar G.E. logo
on it and the motto “Working Every
Day to Promote the Recovery of the
Hudson River.”

Inside, I was met by five representa-
tives from G.E., including Stephen
Ramsey, the company’s vice-president
tor environmental issues; John Haggard,
the director ot the cleanup effort; and
Mark Behan, a public-relations consul-
tant. Thev were sitting in a large confer-
ence room whose onlv decoration was a
cross-sectionad map ot the site taped
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the wall. Ramsey was clearly the most
senior official there, and the others let
him do most of the talking.

Ramsey wears rimless glasses and

© a gray beard and has a manner that

is at once entirely relaxed and com-
pletely unyielding. For much of the
Reagan Administration, he headed the
environmental-enforcement unit of the
United States Justice Department, yet,

. despite this experience, or perhaps be-

cause of it, he takes a dim view of gov-
ernment decision-making, especially as
it concerns the Hudson.

Ramsey told me he was convinced
that the E.P.A. was going to order an ex-
tensive dredging project. This was partly
because word of a decision had begun
to get out, and partly because he believed
the agency to be biased toward dredging
as a remedy. This bias, he argued, was

- structural. “The agency decided digging
- mud that was contaminated was a good
* thing because it showed action,” he said.

- “Itis not in the nature of large organiza-

tions to take a long time and spend a lot
of money and conclude that nothing
needs to be done.”

After a while, we all put on hard hats
and went to look around the site, which
stretches over seventeen acres. The main
structure is the old capacitor plant, a
large, unprepossessing brick building
that began its life as a paper-bag factory
and sits seventy feet above the Hud-
son, on the top of a shale cliff. We de-
scended several flights of wooden stairs
and a set of catwalks festooned with
Christmas lights to the ruins of an an-
cient paper mill. Underneath the mill
is a long tunnel that, it was discovered
several years ago, had been serving as a
sort of collection system for PCBs that
seeped from the capacitor plant into
the bedrock. (This discovery was made,
unfortunately, only after a wooden gate
in the tunnel had broken and a large
quantity of the PCBs trapped there had
alreadv washed into the river.) When
we got to the tunnel, I saw several men
wearing protective Tyvek suits work-
ing inside it.

Over the years, G.E. has offered var-

- lous theories about the PCBs in the
* Hudson. Early on, the company posited

that they were being broken down by
microorzanisms, thougzh it has pretty
much ziven up on s dea by now.
More recently, it has argued that they are

not a problem because they are being
buried by clean sediment, and that, in
any case, they don't pose a significant
human health threat. “There is no cred-
ible evidence that PCBs cause cancer,”
the company wrote in a 1999 report.

G.Es latest theory is that it is the
PCBs that washed out of the tunnel,
and those that continue to seep out of
the plant site, rather than the ones
dumped prior to 1977, that are the on-
going source of contaminaton. This ar-
gument may seem self-defeating; G.E.
is insisting that its own failure to clean
up the site is, after twenty-five years,
the main reason the river is still pol-
luted. But at the core of the argument
is a case for further delay. Ramsey ex-
plained it to me as follows: “Just in terms
of common sense, in ordering how you
would do a task, you don't tryv to clean
up a spill on the floor until you turn the
bottle back over and wipe the stuff off
that's causing the puddle down below.
And that, although perhaps somewhat
of a homegrown analogy, is exactly the
case here. Until and unless the source of
PCBs is cut off, we feel quite strongly
that you can’t know whether dredging
is unnecessary.”

Of all the anti-dredging arguments
Ramsey offered during my visit, I found
the one about structural bias at the
E.PA. to be the most compelling. Even
the agency acknowledges that the risks
of dredging cannot be dismissed; the
process could re-suspend chemicals that
have remained buried, and damage the
habitat that is the bottom of the river. It
seemed to me entirely plausible, though,
that the E.PA_ after fighting with G.E.
for so long, would be loath to conclude
that the best that could be achieved was
the status quo. But when I asked what
struck me as a pretty obvious follow-up
question—what about the structural
biases of G.E.>—Ramsev betraved no
recognution.

“We've not shied away from under-
taking a lot of work, at a very high cost,
particularly when we felt the work was
justified,” he said. “This is one in which
we simply feel that the right thing to
do 1s not to try to destrox the river to
save it. All of the science here leads us
to that conclusion.”

Finallv, T asked Ramser how much
i e thought would be necded o de-
termine it the “spilled bottle” theory was,



indeed, correct. He did not hesitate. The
reasonable thing for the E.P.A. to do, he

said, would be to hold off a decision for
at least another five years.

he federal Superfund, created in

1980, was intended to finance the
cleanup of orphan toxic-waste sites—
those where the polluter either could
not be identified or, perhaps, no longer
existed. In cases where the responsible
party was known, the Superfund law
mandated that the polluter would bear
the cost. The law has had many unin-
tended consequences, one of which is to
provide corporations that have the re-
sources to pay for a cleanup with a mo-
tive to use them to fight the govern-
ment instead.

Thanks to PCBs, the Hudson River
from Hudson Falls all the way to New
York Harbor, two hundred miles south,
1s a federal Superfund site. G.E. was
legally identified as the responsible party
back in 1983, and has since spent mil-
lions of dollars supporting scientific re-

search that challenges the findings of
the E.PA. Itis currently spending mil-
lions more on an ad campaign in the
Hudson Valley, aimed, quite explicitly,
at “sending a message” to the agency.
“More and more people oppose dredg-
ing,” one ad that pictures eight ordinary
citizens asserts.

The list of lobbyists G.E. employs on
Capitol Hill, meanwhile, is a long one.
Among the stars are Republicans such
as Bob Livingston, the former House
Appropriations Committee chairman,
and Democrats such as George Mitch-
ell, the former Senate minority leader.
For many years, Gerald Solomon, the
former chairman of the House Rules
Committee, represented the district that
includes G.E.’s capacitor factories, and
during that time his unstinting defense
of the company earned him the nick-
name “the congressman from G.E.”
Solomon, too, is now on retainer.

At the urging of these lobbyists, G.E.’s
allies in Congress, in each of the last
few vears, have attached anti-dredging

-

“riders” to the bill containing the appro-
priations for the E.PA., and they have
ordered up four separate investigations
of the agency’s assessment of the Hud-
son by the General Accounting Office.
They have also tried, unsuccessfully, to
torce the E.PA. to shift authority over
the decision from the New York regional
office to the national headquarters, in
Washington.

One effect of all these maneuvers
has been to postpone the E.PAs an-
nouncement of its recommendations
until the final days of the Clinton Ad-
ministration. This means that it will
be left to the new Administration either
to tollow through on the recommen-
dations or to reject them. Speaking on
the floor during a fight over the most re-
cent anti-dredging rider, Senator Frank
Lautenberg, Democrat of New Jersey,
said, “You know, one of these amend-
ments is there because it is strongly
supported by General Electric, an ex-
tremely powerful corporation.” Such

riders, he added, could best be described

advertisement

“May | suggest my personal favorite, Louis Jadot.”

THE NEW YORKER, DECEMBER 4. 2000

i

59



WILL YOU
THE HOLIDAYS?

WWW CHRONICLEBOOKS COM
HOO.722 6657

DREW ANN

HANDCRAFTED MODERN CLASSICS

T \
‘\O Ry *
P i
2
il AR N
[ p
»
“Tracery” drop earrrgs n sterling siver, $100.
18k gold, $405. free shipping

G
catalog 888-808-6469

shop the ccilection online at
www.drewann.com

Yisa

French Holiday Rentals

Expetience fivrae P aivour onn chateau, cottage
" or farmhouse. Weekh or monthlv rentals. All regions.

: Call (310 3393080 or write
2124 Kittredge St, Suite 200

P, ,‘v?%r: * Berkelen, CA 94704 |
Ry AR VILLE er' VILLAGE |

Fine Mechanical
“zvs. Clocks & Music Boxes

. putMetorCompany.com

GO THE NEW YORKER, DECEMBER 4, 2000

as “a delay of corporate responsibility.”
PCB contamination destroyed com-
mercial fishing on the Hudson, and it is

the reason there is still a health advisory
in effect. The advisory instructs young

| women and children to eat no fish caught

below Hudson Falls, and urges everyone
else to follow a series of complicated
guidelines that fill two legal-size pages.

i Nevertheless, G.E.s official posture to-

ward the PCBs in the Hudson has al-
ways been unapologetic.

Jack Welch, who is G.E.’s chairman,

. was an up-and-coming vice-president
© when, in 1976, he was charged with rep-
. resenting the company in a set of nego-
. tiations with New York State over

- PCBs. It was the middle of New York’s

fiscal crisis, and G.E. reportedly threat-
ened that, if pushed too hard, it would
pull thousands of jobs out of the state.
The settlement Welch engineered was
immensely favorable to G.E.; the com-
pany paid just three million dollars, and
the state—though not the federal gov-
ernment—gave up the option of hold-
ing G.E. responsible for a cleanup.
Now, as then, Welch portrays the
company as blameless; a few years ago,
he went so far as to upbraid a nun who
had challenged him on this score at a
stockholders’ meeting. “Sister, you have
to stop this conversation,” Welch said.
“You owe it to God to be on the side of
truth here.” Just this fall, in the middle of

A generally glowing profile of him tor
- “60 Minutes.” Leslev Stahl asked Welch

about the PCBs the company had
dumped in the river. “The word ‘dump'is

MANNGTT

used!” he exclaimed. "We didn't dump!
We had a permit from the U.S. govern-
ment and the State of New York to do
exactly what we did. Do you think I'd
come to work in a company that would
do that or condone that* [ wouldnt do it,
Lesley! This is nuts!”

Even taking into account the high
costs of research, advertising, and big-
name lobbyists, by the logic of the Su-
perfund it obviously makes good sense
for G.E. to fight on. Any postpone-
ment delays the cost of a cleanup and
turther dissipates the general sense of
urgency. Thanks to tghter pollution
standards, the Hudson is, by many mea-
sures, cleaner than it has been in at least
a generation, and, to the extent that
PCBs continue to represent a risk, it is
one that people along the river have
already had to learn to live with. As
New York State’s Attorney General,
Eliot Spitzer, put it to me, “What be-
gins to happen is the offending party
can say, ‘You've survived this long. Why
bother?” They become beneficiaries of

their own delay.”

Two vears ago, the New York State
Canal Corporation. a public agency,
spent two million dollars to renovate
the dock on the Hudson at Fort Ed-
ward. The new dock has a massive con-
crete wall, a gazebo, and signs that say
“Welcome to the Historic Fort Edward
Yacht Basin.” It has rcom to accom-
modate up to two dozen pleasure boats
At time, which, thiose davs,

dozen more than are Lixely to show up.
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Over the years, the basin has silted up
to the point where, this past summer,
the water was only three or four feet
deep in spots. The Canal Corporation
used to dredge the basin regularly, but

has not done so since 1977, because of

its reluctance to deal with the contami-
nated sediment.

In many of the towns along the Hud-
son, the damage tfrom PCBs is dit-
fuse and difficult to quantify; in Fort Ed-
ward, however, it is pretty straightfor-
ward. Not only have the boats stopped
coming; a lot of people’s lawns have been

carted off to toxic-waste dumps. Resi- -

dents used to draw their water from pri-
vate wells, but in the nineteen-eighties
a plume of PCBs migrating from the
G.E. factory forced the town to install
a municipal water svstem, at a cost of
two million dollars. In 1995, at a pecu-

liarly ungenerous moment, G.E. filed

suit against the town, arguing that the
property-tax bill for the plant was too
high. It won, and the town was forced

to refund it a hundred and twenty-three |

thousand dollars.

A few weeks ago, I went to visit Fort

Edward and stopped by the local Cham-

ber of Commerce, which s housed in

a low-slung red building on a plot of .
land that was, until a recent cleanup, -

contaminated by oil spills. I had made

an appointment to see the president of :
the chamber, Pamela Brooks, and she :

had invited along a friend of hers,
Joanne Fuller, who is an amateur histo-
rian. When 1 arrived, the two women
showed me around the main room of
the building—a visitors’ center, occu-
pied mostly by a model of the original
Fort Edward, an important English
outpost in the French and Indian War.
The model was constructed by Fuller’s
husband, Richard, out of hundreds of
tiny logs.

Brooks is a large woman with a

world-weary air; Fuller 1s trim, with
red-tinted hair and a voice sanded down
by too much cigarette smoke. Both
are committed, in spite of the odds, to
turning Fort Edward into a tourist des-
tination. “*We're Vermont without the
drive,” Brooks told me. At one point
during my visit, she pulled out some
promotional literature tor the town with
the title "A River Runs Through It.”
“We didnt want o <an A Supertund
s1ze runs through i Fuller said. One
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of the schemes the two women told me
they had entertained—in jest, I had to
assume—was to report the sighting of a
Loch Ness-type monster, grown huge
and grotesque from feeding on PCBs.

The Fort Edward Chamber of Com-
merce has passed a resolution calling for
dredging the Hudson for navigational
purposes. It has remained neutral on the
larger issue of dredging for environmen-
tal reasons, a topic so controversial in
Fort Edward that it has split the town
into two openly warring factions. (Just
by coming out in favor of navigational
dredging, the members of the chamber
put themselves on the wrong side of the
town supervisor, who subsequently in-
formed them that they would be losing
discretion over a five-thousand-dollar
appropriation.) “We call ourselves hos-
tages on the Hudson, and we feel our-
selves that,” Brooks said. Apparently
not wanting to seem too defeatist, she
added, “We are brave broads. We've
talked about getting white suits and
buckets, and going down there and say-
ing ‘It you aren't going to do it, then, by
God, we will.””

One of my visits upstate happened

to coincide with a series of can-
dlelight vigils sponsored by the envi-
ronmental group Scenic Hudson. The
group had picked forty spots along the

Ny
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river, one a park in downtown Hudson
Falls. When I got there, about twenty-
five people had gathered and were car-
rying around handwritten signs with
slogans like “We Deserve a Clean River”
and “Clean Up Your Mess!” There was
also an information table, where copies
of the fishing advisory were available,
along with carp-shaped kitchen mag-
nets bearing the State Health Depart-
ment phone number and the message
“Learn About Chemicals in the Fish
You Catch.”

Right after I arrived, a group of
counter-protesters materialized out of
the darkness. Representing a group
called CEASE—Citizen Environmental-
ists Against Sludge Encapsulation—the
counter-protesters were carrying fancier,
commercially printed placards that said,
“EPA: We Oppose Dredging.” In con-
trast to the young, slackerish crowd from
Scenic Hudson, who had come for folk
songs and reverie, the older, pillar-of-
the-community types from CEASE were
there to make noise. “You are so igno-
rant!” I heard one CEASE member yell at
a woman from the other side. “Just go
over there with your little friends.” An-
other one said, “Listen, sister, you were
probably in three-quarter pants when
we started this fight.”

Dredging, if it ever does occur, will be
an unpleasant business. It will be noisy

Wy cant you just learn to floss like other men?”

and disruptive, and the contaminated
sludge that it produces will have to be
disposed of somewhere. It is this last
prospect, in particular, that worries peo-
ple along the upper Hudson. There has
been a fair bit of speculation—and not
without justification—that the sludge
will end up buried, or “encapsulated,”
close to the river, on land that is now
somebody’s dairy farm.

G.E. has done its best to teed these
anxieties. Its current ad campaign in-
cludes a dozen different full-page spreads
that have been run in rotation in news-
papers like the Glens Falls Post-Star
and the Schenectady Daily Gazette, and
television commercials that are being
aired out of Albany, Poughkeepsie, and
Kingston. “Will this be the last dive
for ten years®” reads one ad, which pic-
tures a kid doing a cannonball into a
river. Another shows a huge rig pull-
ing sludge out of an unidentified water-
way, and making a terrible mess. The
caption reads, “You can be guaranteed
dredging will be devastating. You can’t
be guaranteed it will work.”

Even in the best-case scenario,
dredging will not, of course, fully solve
the PCB problem in the Hudson. By
now, the chemical is so widely dispersed
that there will always be traces of it in
the river, no matter what is done. An
argument could be made, on strictly en-

vironmental grounds, that there are
more effective ways to spend several .

hundred million dollars. But in legal
terms the options are extremely Lim-
ited. G.E. can be compelled only to pay
to clean up the pollution it dumped in
the Hudson, not to fulfill some broader

or more far-reaching notion of ecolog- -

ical justice.

The arrival of the CEASE crowd came
as a surprise to the organizers of the
candlelight vigil, who appeared gen-
uinely dispirited by the hostility directed
their way. First, they tried to argue that
they were the only group with a permit
to be in the park. Then, as the vigil de-
generated into a shouting match, they
challenged the anti-dredging protest-
ers’ motives. The CEASE people were
adamant that they had nothing to do
with G.E., even after someone from
the opposing side pointed to a set of
tinv letters on their signs, which, when
viewed trom up close, clearly read.

*General Electric Corporation.” ¢
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